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1.

Justice Dr Muna Al-Marzouqi

Order

Permission to appeal the judgments of the First Instance Circuit — Arwa Zakaria Ahmed

Abu Hamdieh v Lesha Bank LLC [2022] QIC (F) 7 and [2022] QIC (F) 17 — is granted.

The judgments of the First Instance Circuit — Arwa Zakaria Ahmed Abu Hamdieh v
Lesha Bank LLC [2022] QIC (F) 7 and [2022] QIC (F) 17 — are set aside and the appeals

are allowed.

The Appellate Division will give directions in relation to the assessment of costs both

before the Appellate Division and the First Instance Circuit.

Judgment

Introduction

1.

These applications for leave to appeal against two judgments given in these proceedings
by the First Instance Circuit ([2022] QIC (F) 7 and [2022] QIC (F) 17; Justices Lord
Hamilton, Fritz Brand and Helen Mountfield KC) relate to the duties of a former
employer when an expatriate ex-employee seeks to change employment and transfer
sponsorship to a new employer established outside the Qatar Financial Centre (‘QFC”)
and thus a non-QFC entity.

The background can be shortly stated. The Respondent, Arwa Zakara Ahmed Abu
Hamdieh (‘Ms Hamdieh’) was employed by the Appellant, Qatar First Bank LLC (the
‘Bank’) as head of its legal and compliance and its board secretary. Ms Hamdieh is a

Jordanian national who resides in Qatar. The Bank is established in the QFC; its name

has been changed to Lesha Bank LLC.

Ms Hamdieh’s employment with the Bank commenced on 8 June 2020. In accordance
with the terms of her employment contract, her employment terminated on 17 June 2021

with effect from 16 August 2021.

The proceedings before the First Instance Circuit

4.

Ms Hamdieh received from the Bank all the benefits to which she was entitled on

termination. Her complaint is that the Bank acted in breach of her employment contract



and duties under the law in failing to complete the process of transferring her
sponsorship to her new employer after the termination of her employment with the
Bank. She claimed damages on the basis that the Bank’s wrongful actions prevented
her from starting work with her new employer, a non-QFC entity in Qatar, and claimed
for the amounts that she asserted that she would have received had the Bank complied

with its obligations towards her. She also claimed damages for emotional distress.

On 24 February 2022, Ms Hamdieh applied for summary judgment against the Bank on
the basis that it had no defence to her claims. Following a short hearing on 25 April
2022 at which Ms Hamdieh appeared in person and the Bank was legally represented,
the First Instance Circuit on 12 May 2022 gave summary judgment ([2022] QIC (F) 7;
the ‘First Judgment’) and directed the Bank to undertake the following actions:

(a) to facilitate the renewal of the Respondent/Claimant’s [Qatar Identity Card]
which expired on 3 September 2021;

(b) to issue and provide the Respondent/Claimant with a new and valid No
Objection Certificate (NOC) in accordance with the Immigration Department’s
rules;

(c) to provide the relevant authorities with a copy of the Appellant/Defendant s
valid company licence and computer card with the signatory of the NOC
matching the authorized signatories on the Appellant/Defendant’s computer
card;

(d) to remove any notices issued by the Appellant/Defendant to the authorities
that would prevent the completion of the sponsorship transfer,

(e) to complete the Appellant/Defendant’s section of the online application for
the sponsorship transfer on the Ministry of Labour's portal;

(f) to execute the transfer application documents as per the Immigration
Department’s requirements; and,

(g) to provide the Ministry of Labour and/or the Immigration Department with
any further information and/or documents requested by those authorities to
successfully complete the sponsorship transfer.

The Bank complied with the Order.

The First Instance Circuit gave directions to the parties for a further hearing to deal with
the outstanding issues in dispute — whether the Bank was “in culpable breach” —

causation, damages and costs. A hearing took place on 27 and 28 June 2022. At the



hearing, Ms Hamdieh again appeared in person. The Bank was represented by Ms
Chadia El Meouchi, Ms Carine Farran and Ms Grace Alam who had not represented the

Bank at the summary judgment hearing.

On 4 July 2022, the Bank made an application for permission to appeal from the First
Judgment.

On 25 September 2022 the First Instance Circuit gave a second judgment in favour of
Ms Hamdieh ([2022] QIC (F) 17; the ‘Second Judgment’). She was awarded damages
covering loss of earnings and emotional distress. Ms Hamdieh was granted her

reasonable costs (if any) to be assessed by the Registrar.

On 7 October 2022, the Bank made an application for permission to appeal in relation
to the Second Judgment. We subsequently ordered that the applications for permission
to appeal in respect of the First and Second Judgments be consolidated and heard
together in a single oral hearing with the appeal to follow if permission to appeal was
granted; execution of the second judgment was stayed. The appeal hearing took place
on 19 and 20 March 2023.

The applications for permission to appeal

10.

11.

These applications for permission to appeal raise issues of general importance in the
State of Qatar concerning the duties of former employers in relation to the change of
employment of an ex-employee and the transfer of sponsorship to a non QFC entity.
That is a reason for granting permission — Chedid & Associates v Said Bou Ayash [2015]
QIC (A) 2 where Lord Philips, President, said at paragraph 17:

The remainder of the judgment on the merits raises arguable issues of
general importance in relation to QFC employment and contract law, and
accordingly we grant the Claimant permission to appeal against that judgment

See also the other decisions set out at paragraph 27 of the judgment in Leonardo S.p.A
v Doha Bank Assurance Company LLC [2020] QIC (A) 1.

In addition to the issues relating to the duties of employers, issues of general importance
are also raised conceming the approach that a Court should take to proving damages in

contract and on the law relating to judicial bias. We also consider that there are arguable



12,

13.

14,

15.

grounds for concluding that the First and Second Judgments are wrong and so causing

the Bank a serious injustice.

Accordingly, we decided that it was appropriate that permission to appeal be given in
respect of the First and Second Judgments under article 35.1 of the Qatar Financial

Centre Civil and Commercial Court Regulations and Procedural Rules (the ‘Rules’).

We decided on the first day of the hearing to admit evidence from the Ministry of Labour
(‘MOL’"). The Bank had applied before the First Instance Circuit to admit such evidence
before the First Instance Circuit, but the application was refused shortly before the
second hearing on 21 June 2022 because it was made late. We considered it essential
that we fully understood both the legal framework as to how, after the reforms to the
labour and immigration law in Qatar in 2020, changes of employment and sponsorship
transfers take place and what actually takes place in practice, as an essential part of the
practice is the operation of the MOL portal system. It was for this reason that we took
the exceptional course of calling for evidence from the MOL to ensure that we did not
decide this appeal on an incomplete basis and which might cause confusion as to how
employment and sponsorship transfers take place to employers which are non-QFC

entities and as to the duties of the former employer to an ex-employee.

We therefore received oral evidence from Mr Abdulrahman Abdullah Al-Shammari (the
‘Official from the MOL’), a Labour Dispute Resolution Researcher and Public
Relations Representative. The Official from the MOL explained to the Court how the
MOL portal system operated. He also provided the Court with documents concerning
three applications made by Ms Hamdieh through the MOL portal following the
termination of her employment with the Bank; these documents had not been before the
First Instance Circuit. In questioning by the Court and by the parties, considerable
assistance was given by the Official from the MOL for which we are grateful. We

explain the significance of his evidence below.

The First Instance Circuit found that Ms Hamdieh was a “a truthful and measured
witness whose evidence was to be preferred to that of the Bank where there was a
conflict” (Second Judgment at paragraph 8). It was not necessary for us to question
such a finding. It would be very unusual to do so as the First Instance Circuit had had

the benefit (which we have not had) of hearing from Ms Hamdieh as a witness and from
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other witnesses. However, it is clear from the documents provided by the Official from

the MOL that her recollection of what happened is inaccurate in some material respects.
16.  The matters raised before us can be summarised as follows:

e Legal framework.

e Practical framework.

e The facts.

* Ms Hamdieh’s case.

e First and Second Judgments.

e The Issues:

i. Whether the First Instance Circuit was right to grant the application for
summary judgment.

1. Whether the First Instance Circuit was right to hold that the Bank was in
breach of its duties under article 10 of the Qatar Financial Centre

Employment Code 2010 (the ‘Employment Code’).

iii.  Whether the First Instance Circuit assessed damages on the correct basis.
iv. Whether the proceedings before the First Instance Circuit were unfair to the
Bank due to judicial bias.

Legal Framework

Background

Laws and Regulations

17. The laws and regulations that are relevant to these appeals are complex, as it is
necessary to consider both the national laws of the State of Qatar which are of general
applicability in Qatar and the laws which are applicable to employers and employees in

the QFC. The most significant are:

1. Labour Law (Law No. 14 of 2004) as amended in 2007, 2009, 2014, 2015, 2017
and 2020.



i.

ili.

iv.

vi.

Immigration Law (Law No. 21 of 2015) governing the entry, exit and stay of
expatriates (the ‘Immigration Law’) as amended by Decree No. 19 of

2020.

Executive Regulations to the Immigration Law issued by the Ministry of
Interior (Decision No. 25 of 2019), as amended in 2020 (the “Executive

Regulations to the Immigration Law’).

QFC Immigration Regulations issued by Regulation No.11 of 2006 (the ‘QFC

Immigration Regulations ).
QFC Employment Regulations of 2020.

QFC Employment Code of 2010.

Annex 1 to this Judgment sets out the relevant provisions.

18. It is important to note that:

il.

iii.

Article 3 of the Labour Law 2014 as amended and article 2 of the QFC
Immigration Regulations are important when considering the delineation of the

scope of national law and QFC law.

National laws are relevant for two reasons:

Although the QFC Immigration Office applies the QFC Immigration
Regulations to QFC entities, it applies the national laws, regulations and
procedures applicable to changing employment as these govern the grant

of work permits by the Ministries in Qatar.

National laws are applicable when a QFC employee wants to change

employment to employment by a non-QFC entity.

There are two relevant Ministries in the State of Qatar — the MOL and the
Ministry of Interior (‘MOT’) - and one relevant office in the QFC — the QFC

Immigration Office.



19.

Before considering the legal framework relevant to the change of employment and

transfer of sponsorship to a non QFC entity in Qatar in detail, it is necessary to set out

the background with reference to the overall requirements in relation to working as an

expatriate in Qatar. It is important to appreciate the significant reforms made in 2020

which made major amendments to the rights and obligations of ex-employees and

former employers and to the practical processes for changing employment. The overall

requirements after the reforms can be summarised as follows:

i

ik

iii.

1v.

Expatriates can work in Qatar if they have approval to work in Qatar based on

the requirements of the MOL and MOI.

Any expatriate who works in Qatar must have both (a) a work permit from the
MOL (article 23 of Labour Law No. 14 of 2004 as amended by Law No. 18 of
2020; article 4 of the Immigration Law; and article 13 of the Executive
Regulations to the Immigration Law), and (b) the sponsorship of an employer
(see articles 1 and 17 of the Immigration Law and articles 62 and 64 of the
Executive Regulations to the Immigration Law; and article 9 of the QFC
Immigration Regulations). Work permits are granted to those who have
obtained employment in compliance with the regulations from the employer,
and the employer is then treated as the sponsor of the employee as a
consequence of the employment. The sponsor is responsible for the expatriate
whilst in Qatar and has obligations to the state to report the expatriate if
employment ceases and the expatriate either does not obtain new employment
and sponsorship or does not leave Qatar. Sanctions can be imposed on the

sponsor under article 19 of the Immigration Law if it breaches these obligations.

An employee who has an employment agreement with the sponsoring employer
is then issued with a visa (sec article 4 of the Immigration Law), if the other
requirements are met. The employee must also be issued with a residency permit
by the MOIL, commonly referred to as a “Qatar Identity Card” (‘QID’) (see

article 8 of the Immigration Law).

If the QID expires and is not renewed or is cancelled, then the expatriate must
leave Qatar within 90 days (article 24 of the Immigration Law; and article 20 of
the QFC Immigration Regulations).



20.

21.

22,

Prior to the reforms of the immigration and labour laws in 2020, one of the key aspects
of the labour law (then often referred to as the Kafala system) was the inability of
expatriate workers to change employment and transfer sponsorship to a new employer
before the end of their employment agreement without first obtaining their employer’s
consent: see article 22 of the Immigration Law of 2009. The system gave rise to the
possibility of the abuse and exploitation of expatriate workers, particularly where the

former employer prolonged the process.

In 2020, the State of Qatar made several reforms to its labour law and law regulating
the entry/exit of expatriates and their residence to facilitate for employees the process
for changing employer and transferring sponsorship to a new employer. Under the 2020
reforms, an expatriate may transfer to another employer under regulations sct by the
MOL (see article 21 of the Immigration Law as amended). The requirement that the
transfer of sponsorship required agreement between the former employer and new
employer was abolished by the repeal of article 22 of the Immigration Law of 2009 (by
Decree No. 19 of 2020 which amended the Immigration Law), and the amendment to
article 65 of the Executive Regulations to the Immigration Law. Employees can, since
2020, terminate their existing employment on giving notice; articles 39 and 49 of
Labour Law No. 14 of 2004 (as amended) provide a right to employees to change
employer unilaterally on giving notice and for the notice period to be one month if
employment has been for up to two years, or two months after two years. After notice
has been given, employees can begin the process of changing to new employment and
obtaining a transfer of sponsorship without the intervention of their ex-employers,
except when the ex-employer objects to the transfer. In these cases, the employee may

challenge the objection.

The change of employment and transfer of sponsorship to a non-QFC entity is governed
by laws, regulations, and procedures as claborated in this section of this judgment (the

Legal Framework) and in the next section (the Practical Framework).

The two stages of the transfer process to a non QFC entity

23. There are two stages in the process for the change of employment and transfer of

sponsorship from an employer incorporated within the QFC to an employer which is a non-

QFC entity. In the first stage, the employee makes an application to the MOL for its



approval to change employer. In the second stage the new employer completes the other
sets of requirements through the MOI to issue the work permit for the employee and a new

QID which will bear the name of the new employer.

24. What this means in practice is that an employee who wishes to change employment and
transfer sponsorship must first file an electronic request using the Hukoomi portal, an
electronic governmental services portal that links all governmental entities under one
gateway and directs users to governmental entity services. The employee can make the
application immediately after notice of the termination of the employment with the ex-
employer is given; the employee then must follow the requirements set out by the MOL on
the portal, with notifications being given to the new employer and ex-employer. The new
employer must also submit a request for MOL approval to the transfer through the Hukoomi

portal which then directs the employer to the MOI’s Metrash portal.

25. The evidence and submissions in the proceedings focussed on the following issues in

relation to sponsorship transfer:
1. The responsibilities of the former employer in the transfer process.
ii.  The position where a QID has expired after termination of employment.

iii.  The responsibility for obtaining a QID for an ex-employee after expiry of the
QID.

iv.  The relevance and status of the Employment Code.

It is necessary first to set out the current legislative and other provisions relating to these

four issues.

The responsibilities of the former employer in the transfer process

26.  This first issue concerns the position of the former employer on the change of

employment and transfer of sponsorship to a new employer. This is covered by:
i.  Article 21 of the Immigration Law:

An expatriate coming for work can move to work with another
employer in accordance with the rules and procedures set out by the
Ministry of Administrative Development, Labour, and Social Affairs.

10



ii.  Article 65 of the Executive Regulations to the Immigration Law:

The change of employer is subject to the relevant applicable laws
and regulations, and is in accordance with the following requirements:

1- Notification of the competent authority at the Ministry of Labour in
accordance with the applicable rules and procedures.

2- The QID of the expatriate being valid, or within ninety (90) days
Jrom the date of its expiry, unless it expired for reasons that are

outside the expatriate’s will.
27.  Prior to these amendments, the employer was required by article 22 of the Immigration
Law to provide a “No Objection Certificate” (‘NOC); this provision was repealed in
2020. NOCs were signed on behalf of the ex-employer. It is usual for the signature on
a document such as an NOC to be verified by examination of an Establishment Card,
usually called a “Computer Card” — an official document required by the Government
of Qatar which shows the signatures of those authorised to sign on behalf of an
employer. A NOC was not required after these amendments if the employee was

changing employment from any private entity to another private non-QFC entity.

28.  This change was confirmed by the MOL in a letter dated 3 October 2022 to the Bank’s
representatives: “/NOC] is not required for the request to change employer”. This letter

also set out 3 situations where a former employer can object to a change of employer:

The objection on the notice period granted to the employee to change his/her
employer provided in Article (49) of the Labour Law.

- The request of the employer to be compensated for the value of the ticket and
the recruitment/admission fees, if the employee expressed his desire to change
and work for another employer during the probation period provided in Article
(39) of the Labour Law.

-In the event of a change towards a competing company/employer, and for such
objection 1o be valid, the employer shall prove to have for the concerned
employee a labour contract authenticated by the MOL that contain the non-
compete clause.

29.  The letter pointed out that when an objection was made, it had to be supported by all

documents that prove the motives behind the objection.

The position where a QID has expired after termination of employment

11



30.

3L

The second issue concerns what happens on the expiry of a QID after the termination
of the employment contract. It is ordinarily the duty of the employer to renew the QID
of a current employee; there is no responsibility on an ex-employer to renew the QID
of an ex-employee. This is made clear by the provisions of article 17 of the Immigration
Law (set out at paragraph 33 below) and article 65 of the Executive Regulations to the
Immigration Law, which permit the transfer to a new employer within 90 days from the
expiry of the QID (as is set out at paragraph 26 above). As regards those employed by
a QFC entity, the position is covered by the QFC Immigration Regulations. The
employee must request an extension from the QFC Immigration Office or leave the
State of Qatar (see article 8 of the QFC Immigration Regulations) or transfer the
sponsorship within the time provided by article 20 of the QFC Immigration Regulations.

Article 20 of the QFC Immigration Regulations provides as follows:

(1) Except as required by these Regulations and subject to paragraph (2) of
this Article, the QFC Employee, and any Family Member who is sponsored
by the QFC Employee, shall leave the State within ninety (90) days from
(A) the date of termination of the employment for which he was granted
the entry visa or residence permit; or (B) the date on which such entry visa
or residence permit expires, if earlier.

(2) Paragraph (1) of this Article shall apply to the extent the QFC Employee
in question is sponsored by a QFC Employer.

The responsibility for obtaining a QID for an ex-employee after expiry of the QID

32.

33.

The responsibility for renewing a QID which has expired after the employment with the
former employer has terminated at the end of the notice period is on the new employer
rather than the former employer; the ex-employer has no reason to do so and is not
permitted to do so. The process for renewing the QID by the new employer is for the
new employer to renew the [work] residency permit through the MOI and the employee

then receives a new QID.

Article 17 of the Immigration Law generally applicable to all in Qatar provides as

follows:

The person responsible for the residence of the expatriate is determined as
Jollows:

(1) the employer alone and no one else, for the expatriate worker.

12



34,

(2) The head of the family, with respect to the members of their family who
are residents with them in the State, and a woman's residence may remain
the responsibility of the head of the family, even if she works.

If a marriage ends for any reason, it is possible for any of the family
members to transfer to another Sponsor, after the approval of the competent
authority, in accordance with the rules issued by virtue of decision from the
Minister.

(3) The host, with respect to the visiting expatriate.

(4) The competent authorities in the State with respect to expatriates who enter
the State for other purposes.

Article 11(5) of the QFC Immigration Regulations makes specific provision for those
who continue to be employed in the QFC: “The Employer shall apply to the Immigration
Office to renew an expired residence permit on behalf of a QFC Employee”.

The relevance and status of the QFC Employment Code 2010

35.

36.

The last issue concerns the relevance and status of the Employment Code issued on 8
February 2010. The First Instance Circuit placed substantial reliance on article 10 of
the Employment Code in finding that the Bank was in breach of duty. The material
provisions of the QFC Employment Code are these.

The preamble of the Employment Code provides:

The QFC Authority (QFCA) administers the QF C Employment Regulations and
the QFC Immigration Regulations which collectively govern employment and
sponsorship of QFC Employees and their Family Members in the State of Qatar.

The Employment Regulations create a framework for the Employer and
Employee to contract freely on the terms of employment as they wish, subject to
certain minimum requirements intended to protect Employees.  The
Employment Regulations cannot be read without reference to the Immigration
Regulations in respect of Employees sponsored by the Employer (Sponsored
Employees). All Sponsored Employees are subject to the requirements of the
Immigration Regulations which advance the requirements and policies of the
State on the right of non-Qatari Nationals to be employed and to reside in the
State.

Recently it has come to the Board's attention that QFC Employers and
Employees may not be fully aware of their respective rights and obligations
under these Regulations. The QFCA Board now issues this Code to codify
employment principles in the QFC. QFC Employers are required to ensure that
a copy of the Code is provided to each current Employee. Employers must also

13



ensure that each prospective Employee is aware that residency in the State is
coterminous with sponsorship and employment.

37. What is clear from the preamble is that the Employment Code primarily purports to codify

38.

employment principles applicable to those employed by QFC entities at its date of issue in
2010. Different principles applied to those who transferred to employment by a non-QFC
entity, as their position was and remains governed by national law and the Code is of more
limited application. However, what is important to consideration of the obligations under
the QFC Employment Code is that following the 2020 reforms, the requirements of national

law were significantly changed as we have already outlined.

The First Instance Circuit in their judgments referred to two articles of the Employment
Code - articles 7 and 10; it is also helpful to refer to article 8. They provide as follows (so

far as is material):

Art. 7 Responsibility of Sponsor:  The Employer is responsible Jor any
Employee it sponsors until such time as the Sponsored Employee either:
a) departs the State; or b) the Employee’s sponsorship is transferred to
another employer in the State, whether in the QFC or outside the QFC.

Art. 8 No Residency Without Sponsor/ Employer: A Sponsored Employee who
is terminated from his employment must not remain in Qatar unless he
is able to transfer sponsorship to a new employer. If documents are not
filed with the Ministry of Interior to transfer the sponsorship of the
Employee within thirty (30) days the termination of the Employment
Contract the Employer must take steps to cancel the Sponsored
Employee’s (and any Family Member’s) Residency Permit. The
Sponsored Employee (and any Family Members) must leave the State
within seven (7) days of the cancellation of the Residency Permit(s).

Art. 10 Obligation to Permit Transfers of Sponsorship: Employers must take
all steps necessary to permit their Employees, whether Sponsored or not,
to transfer to another employer in the State, whether in the QFC or not.
This includes providing all documentation required under State or QFC
requirements, including all non-objection letters and consents.

a. Disputes regarding the terms of termination, any alleged breach
of the Employee of the terms of the Employment Contract and/or
the amount of the financial settlement must be delinked from the
Sponsored Employee’s right to seek new employment in the
State, whether in the QFC or not.

b. In the event of a dispute regarding the termination, including the
amount of the financial seitlement the Employer may NOT
withhold the non-objection letter pending resolution of such
issues.

14



39.

40.

i If there is dispute regarding amounts owed to the
Employer, or an alleged breach of the Employment
Contract, by the Employee the Employer may file a claim
with the ESO to seek legal redress as provided for in the
Employment Contract.

i, If there is a dispute regarding amounts owed to the
Employee, the Employee may file a claim with the ESO
or seek legal redress as provided for in the Employment
Contract. However, if the Employee signs a document
agreeing to the final settlement and waiving all further
rights against the Employer such document may
constitute acceptance by the Employee of the final
settlement amount,

As recorded in the Second Judgment at paragraph 18, the First Instance Circuit received
evidence from Ms Luigia Ingianni, the Commissioner of the QFC Employment
Standards Office. During her evidence she referred to the Employment Code and
pointed out that it was issued in 2010; at that time, there was a risk of abuse by the
employer, and it was therefore necessary to provide under article 7(b) of the
Employment Code that the employer was responsible for the employee until the
sponsorship was transferred. Law No. 18 of 2020 which amended the national Labour
Law (Law No. 14 of 2004) “completely changed the landscape of the transfer of
sponsorship”. She said that under the amended national legislation, sponsorship transfer
to a non-QFC entity is in the control of employees; article 10 of the Employment Code
was dealing with the applicable procedure before 2020.

[n summary:

1. The consent of the ex-employer is not necessary when the application for

transfer to a non-QFC entity is made to the MOL or MOL

ii.  There is no requirement under the legislation for an NOC when the transfer is
to a non-QFC entity. A former employer has limited grounds of objection to
change of employment and the transfer of sponsorship; any objection must be
documented or the MOL will have no regard to it. The MOL can override any

objection.

liil. A valid QID is not a requirement for the transfer process. None of the QFC or

Qatari laws mentions a valid QID as a requirement for the transfer process. In

15



particular, it is clear from article 65 of the Executive Regulations to the

Immigration Law that a valid QID is not one of the documents required.

iv.  Article 65 of the Executive Regulations to the Immigration Law contemplates
the ability to transfer sponsorship within the 90-day grace period after the QID
has expired, or even with an expired QID when the employee’s QID expired for

reasons that are outside of his control.

v.  The responsibility for renewing a QID is on the new employer when the
sponsorship transfer is completed. National legislation does not permit the
former employer to renew a QID as it is only the employer who can apply for

the renewal of the QID when the work permit is issued for the new employee.

Practical Framework

41.

42.

43,

44,

Any consideration of the legal requirements relating to employment and immigration
for the transfer of sponsorship would be incomplete and potentially misleading if the
practical considerations involving a transfer are overlooked. This goes not only to the
issue of the duty of the employer to an ex-employee, but also to the issues of causation

and damages.

We have had the benefit of gaining a greater understanding than the First Instance
Circuit of the practical aspects of change of employment and transfer of sponsorship as
aresult of the oral evidence of the Official from MOL as well as the documents relating
to the three applications that were made by Ms Hamdieh to the MOL in November and
December 2021.

We have set out at paragraph 26 above the provision of article 65 of the Executive
Regulations to the Immigration Law, but it is also important to note the provisions made
by article 21 of the Immigration Law as amended, that an “Expatriate coming for work
can move to work with another employer in accordance with to rules and procedures

set out by the [MOL]”.

The procedures are set out on the MOL’s website in a simple guide to changing
employer through the portal. The employee who has a new employer can initiate the
process on the portal immediately after notice has been given by the employer or the

employee to terminate the employment, though the employee cannot enter into the

16



45.

contract with the new employer until the notice period under the agreement with the
former employer has expired. The steps for the use of the portal are clearly set out on

the website of the MOL and are as follows:

*  Documents required to submit your application:
*  Download, fill and sign the “Change Employer Form”.

* For specialised professions: Attach a certified copy of the educational
qualification and a license of practice from the concerned authorities in the
cauntry.

°  Attach the health insurance certificate of the applicant who is over 60 years old.

*  The application will be processed by the competent department at the Ministry
of Administrative Development, Labour and Social Affairs and a confirmation
will be sent within a week of the date of the submission of the application.

*  After processing the application, the Ministry will send a text message to the
worker and the current employer informing them that the notice period of the
worker has started. In case the application is incomplete, further information
will be requested.

*  Afier the expiry of the legal notice period, the new employer must conclude an
employment contract with the worker, through the digital certification service
of the employment contracts.

*  Afier completing the contract certification, the new employer must enter to the
electronic services of the Ministry of Interior through Metrash2 or the Ministry
of Interior website to complete the procedure for changing the employer.

It may be noted that the portal does not refer to transfer of sponsorship, as since 2020 it
has been the practice of the MOL and MOI to look at a transfer solely in terms of change
of employer; sponsorship is seen as a relic of the Kafala system. However, we have
continued to use the term as it is used in the legislation and the whole argument before
the First Instance Circuit and us proceeded by reference to both a change of employment

and a change of sponsorship.

The critical point to stress is that the former employer of the transferring employee has
no role in the transfer. This follows once it is appreciated that one of the vices of the
pre-2020 system in Qatar was that a former employer could cause abuse. The reforms
made in 2020 meant that the change of employment and the transfer of sponsorship to

a non-QFC entity does not require, either as a matter of law or of practice, the consent
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46.

of, or any release by, or any signature of, the current employer of the employee; no

consent and no document is required from the current employer. A NOC is therefore

not required and a computer card to verify the signatures is not required. A QID is

required, but the law provides, as we have set out, for a 90-day grace period.

The Official from the MOL gave important information about the operation of the MOL

portal, In particular, the following points were established by his evidence:

1il.

iv.

V1.

Vil.

The MOL portal came into operation after the new law in 2020 and has not

changed.

The employee must apply for a change of employer; the intervention of the

former employer in the process is not permissible.

When the application is submitted, a text message (SMS) is received by the
employee and the new employer; the former employer is also notified by text
message of the requite period of notice. The former employer can at this stage
submit a written objection supported by documentary evidence to the Employee
Relations Department of the MOL. All objections to transfer by former
employers are scrutinised by an Objections Committee in the MOL comprised
of legal experts. Only those objections which are deemed to be valid are placed
on the file and prevent a transfer. If the objection is not justified, the MOL can

override it and transfer the sponsorship if a new request to transfer is submitted.

When a transfer application is rejected, the applicant (the employee) is notified
by text message of the rejection, and told orally of the ground of rejection if the

employee makes enquires of the MOL.

No NOC is required on transfer to a non QFC entity unless the employee was
transferring from a government or quasi-governmental entity. The Bank is not

such an entity.

There is no requirement for a QID to be valid or renewed. As the QID is the

responsibility of the MOI, the MOL would never ask for a valid QID.

When an application is rejected, the employee is required to submit a new

application.
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The Facts

47.

48.

The parties helpfully provided a chronology (largely agreed) of the relevant facts and
much of what appears below is taken from this document. Where a matter is disputed,
we note this. The chronology did not contain Ms Hamdieh’s applications made through
the MOL portal that were provided by the Official from the MOL, as these matters were
not known before the Official from the MOL gave evidence.

The relevant facts can be briefly summarised as follows.

The period after notice of termination of Ms Hamdieh’s employment in June 2021

49.

50.

51.

52.

53,

Following the termination of her employment, during the period 17 June to 16 August
2021, Ms Hamdieh served her notice period.

On 30 August 2021, the Bank sent an email to Ms Hamdieh regarding the transfer of
her sponsorship. Ms Hamdieh replied stating, “I'/l update you as soon as I have any

updates from my employer including the required documents”.

On 3 September 2021 Ms Hamdieh’s QID expired. On 22 September 2022 the Bank
wrote to Ms Hamdieh on the sponsorship transfer process stating, “Can you please
update us on the Sponsor transfer. If you need any clarification on the transfer
documents, please feel free to contact us.” Ms Hamdieh replied: “Please share copies
of the CR, and computer card. My QID needs to be renewed before the forms are

prepared. I'll let you know if other documents are needed”.

On 30 September 2021, the Bank wrote as follows: “Dear Arwa, please send us your
new employer CR and computer card copy to send you ours. Regards”. Ms Hamdieh
replied: “I'l] request the documents and send them across as soon as [ receive them.in
the meantime, the QID has to be renewed as the transfer can’t happen with an expired
QID. please advise when will that be done”. On the same date the Bank wrote: “The

transfer can be done with an expired QID. We are not liable for renewing your QID”.

Ms Hamdieh’s oral evidence to the First Instance Circuit on 27 June 2022 was that she
and her new employer followed up directly with the Immigration Department on two
separate visits during the period 1-15 October 2022 regarding the request for a valid

QID for the purposes of the sponsorship transfer request; and that the Immigration

19



54.

55.

Department confirmed on both visits that a valid QID was required for the sponsorship

transfer process. The Bank disputed this evidence below.

On 1 November 2021, the Bank wrote to Ms Hamdieh about the sponsorship transfer
as follows: “Kindly update us on your transfer sponsorship status. As discussed, this is
the final reminder before we proceed to next step.” On the same day, the Ms Hamdieh

replied:

As discussed in our call today, my new employer checked with the main
immigration department twice and they got feedback that the QID has to be
renewed before the transfer. Let me know how this will be resolved as I would
like to finalize the transfer ASAP.

On 2 November 2021 the Bank stated: “Upon checking with our Government relation
officer, please note that the below information is not correct. Please finalize your
transfer process before Sunday 07 November 2021”. The Bank followed this up with
an email on 8 November 2021: “You have until tomorrow, 09 November 2021 to
respond to us with clear information about your immigration situation, otherwise, we

will cancel your visa.”

The applications on the portal made by Ms Hamdieh in November 2021

56.

57.

The First Instance Circuit did not have evidence of the applications made by or on
behalf of Ms Hamdieh to the MOL on the portal. The Official from the MOL provided
this evidence. The first application made by Ms Hamdieh was made on 7 November
2021 on the portal as required under the reforms introduced in 2020. She applied to
transfer from the Bank to a company called “Middle East Company” and whose
Computer Card was numbered 11599903. Among the documents that accompanied her
application was a document headed “Changing the Employer” which referred to Ms
Hamdieh’s expired QID (27240001263). It also included the Computer Card of
“Professional Security Services Co,” numbered 1159906. This application was rejected
on the basis that the information about the new employer did not match the attachment;

the Computer Card was not from “Middle East Company.”

The Official from the MOL who gave unchallenged evidence to us confirmed that no
prior application had been made by Ms Hamdieh. He explained that even cancelled
applications would have remained on the relevant file had they existed. The evidence

from the Official from the MOL fits uncomfortably with the finding of the First Instance
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58.

59.

60.

61.

62.

Circuit made on the basis of Ms Hamdieh’s evidence that “the new employer started
the process of transferring [Ms Hamdieh's] sponsorship at the end of August 2021” (at
paragraph 17).

A second application was made on the portal on 23 November 2021. The application
was to transfer from the Bank to Professional Security Services Co. This was rejected,
the grounds given for rejection being that (i) the applicant did not attach a document
showing the notice period to the employer according to article 49 of the Labour Law,
and (ii) the period of her service was not detailed in order to calculate the notice period

according to article 49 of Decree No. 18 of 2020 amending Labour Law No. 14 of 2004.
On 23 November 2021, the Bank sent an email to Ms Hamdieh:

Please note: This email is your final notice to submit your documentation
Jfor transfer of sponsorship today, otherwise, tomorrow morning we will
cancel your visa as per QFC employment standard regulation.

The Bank wrote to the QFC Employment Standards Office (‘ESQ”) informing them
that Ms Hamdieh had finished the notice period, did not transfer her sponsorship to
another company, the Bank had not heard back from Ms Hamdieh, and requested the
ESQO’s assistance in closing this matter as they did not want to be responsible for any
complications. The ESO’s recommendation was for the Bank to file an absconding

report, which in their view, “will be the proper solution in this case”.

There is a dispute as to whether or not the Bank did file an absconding report. There
was no documentary evidence before the First Instance Circuit or this Court that a
report was sent. Ms Hamdieh says that the Bank’s legal representatives during the
hearing on 24 April 2022 admitted that a report was served. The Bank denes that a
report was served or that it made any complaint about Ms Hamdieh to any Qatari

authority.

In addition to an absconding report, Ms Hamdieh contended that an objection notice
was served by the Bank. She contends that on 16 December 2021 the MOL told her
that it was necessary to obtain an NOC from the Bank. This allegation was denied by
the Bank. She wrote on 16 December 2021 in these terms:

Hi Mohammed, You and your team have been emailing and calling to
get the transfer done and I have stated many times that the transfer
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63.

64.

application is in process, and I mentioned several times that the process
has changed during the pandemic and the new process needs to be
Jollowed. You and your team don’t seem to be up to date on the new
requirements and don’t want to listen to good advice. Today I get to
know that the Bank [Appellant/Defendant] has been blocking the
transfer this whole time, so what is this immature behavior? Either issue
a non-objection letter or unblock the transfer process.

The Bank replied on the same day (16 December 2021): “Your email is not true. Our
team didn’t call for this, we called to help. We are ready to transfer just bring us the
documents needed and we will assist.” Ms Hamdieh made a request for a NOC and a
copy of the Bank’s Computer Card. The Bank asked her to provide the Computer Card
of her new employer in order for the Bank to provide an NOC. Ms Hamdieh
responded: “There is no requirement for that as per the Ministry, as I mentioned
earlier, the NOC states to another sponsor.” 1t is at this point of time that Ms

Hamdieh’s evidence was that she sought the assistance of the Bank’s external counsel.

On 21 December 2021 the Bank informed Ms Hamdieh that the NOC was ready for
collection. She replied that the hard copy would be collected and requested in the
meantime a soft copy by email. The Bank sent a scanned copy of the NOC on 22
December 2022,

Ms Hamdieh’s third application in December and the period thereafter

65.

66.

67.

Ms Hamdieh’s third application was made on the portal on 23 December 2021. The
subject matter of the transfer was stated to be from the Bank to Professional Securities
Services Company. It was also rejected, the two grounds of rejection being that (i)
there was an NOC from the Bank however there was no Computer Card to verify the
signature, and (ii) the period of her service was not detailed in order to calculate the
notice period according to article 49 of Decree No. 18 of 2020 amending Labour Law
No. 14 of 2004,

On 10 and 25 January 2022 the Bank wrote to Ms Hamdieh to arrange for her to collect
the hard copy of the NOC. On 30 January 2023, Ms Hamdieh indicated that she would
pass by the next day to collect the hard copy of the NOC,

On 2 February 2022 Ms Hamdieh wrote to the Bank “Dear Sheeba, as discussed in

the phone, please send a soft copy of the computer card as it must be attached with

22



the NOC.” The Bank responded by stating that it required the Computer Card of Ms

Hamdieh’s new employer. Ms Hamdieh disputed this the same day and said:

As I already stated to you earlier, this odd request has nothing to do
with the transfer process and isn't aligned with the regulations,
particularly an employer’s responsibilities and firms’ Code of Conduct
under the QFC rules. Kindly provide the copy at the earliest, otherwise
I will unfortunately have to take action against the firm.

68.  The Bank responded stating:

We are happy to assist you in your transfer of sponsorship and share
QFB card copy. However please note, as per company policy and for
the record, it is important to receive the computer card of the new
employer (company where the employee is transferring their
sponsorship). Therefore we request you to please share with us your
new employers CC copy.

69.  On 20 February 2022 Ms Hamdich lodged this claim against the Bank at the Qatar

Financial Centre Civil and Commercial Court.

Ms Hamdieh’s case

70. Ms Hamdieh’s case before the First Instance Circuit was in summary:

it.

Although a NOC from the previous employer, indicating that it did not object
to the transfer of sponsorship for employment and immigration purposes, is no
longer a formal legal requirement for transfer of sponsorship to a new employer,
the MOL informed her that since the Bank had filed a letter of objection to her
transfer, it had called for a NOC from the Bank as a precondition for transferring

her sponsorship to her new employer.

Initially the Bank refused to issue her with a NOC, but it was eventually
persuaded to do so on 20 December 2021 through the intervention of its external
counsel. But the MOL also required the Bank’s Computer Card in order to
identify the signatory of the NOC as one of the Bank’s authorised signatories
registered with the authorities. The Bank then insisted that it would only provide
her with the Computer Card in exchange for the Computer Card of her new

employer, a condition it had no right to impose.
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1ii.

Shortly after the termination of her employment with the Bank her QID had
lapsed. The authorities insisted that her sponsorship could only be transferred if
she had a valid QID. But the Bank, who was the only entity capable of applying
for the renewal of her QID, refused to provide her with a renewed QID. Apart
from the NOC, this was a second reason why her sponsorship could not be

validly transferred to her new employer.

The First and Second Judgments

71.  TheFirst Instance Circuit’s main findings in the First Judgment ([2022] QIC (F) 7) were

as follows.

ii.

iii.

The Court held that the requirements for a summary judgment were met
(paragraph 14),

The Court rejected the Bank’s contention that it did not owe Ms Hamdieh any
obligation regarding the transfer of sponsorship. It relied on article 10 of the
Employment Code and in particular the words, “employers must take all steps
necessary to permit their employees, whether sponsored or not, to transfer to
another employer in the State, whether in the QFC or not”. It held that this

obligation extended beyond termination of the relative employment contract

(paragraph 15).

It held that the Bank should provide its Computer Card to the MOL (paragraph
17). The Court made no finding that the Bank was required as a matter of law
to provide the Computer Card but held that the balance of convenience required

it to be produced.

[t held that the Bank should provide an NOC to the MOL (paragraph 18). Again,
the Court made the decision on the basis that the Bank had failed to show
prejudice if it were provided whereas Ms Hamdieh would suffer substantial

prejudice if an NOC was not provided.

It held that the Bank should facilitate the re-issue of Mr Hamdieh’s QID, but
indicated that it was not resolving at that stage whether the expiry of the QID
was due to the Bank’s failure to transfer her sponsorship (paragraph 19).
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72. It is to be noted that the First Instance Circuit’s decision in its First Judgment did not
make a finding that the Bank was in breach of its obligations to Ms Hamdieh but rather
that the Bank was required to take all necessary steps to complete the transfer of her
sponsorship to her new employer. The new employer was identified for the first time
during the summary judgment application as Professional Security Services Company

LLC.

73.  The focus of the Second Judgment concerned the Bank’s duty under article 10 of the
Employment Code. The First Instance Circuit held that the existence of the duty had
been established in the First Judgment. It said at paragraph 9 as follows:

We have proceeded, for the purposes of this hearing, on the basis that article
10 of the QFC Employment Code was binding on the [Bank],and imposed post-
imposed duties while the [Bank] remained [“Ms Hamdieh’s] sponsor. Even if
we were in a position to deviate from those findings in law, which we believe
we are not, no persuasive reasons have been presented in these proceedings for
us to do so.

74.  The First Instance Circuit’s main findings in the Second Judgment were as follows.

i. The Bank was in “culpable breach” of its duty under article 10 of the
Employment Code by (a) “its failure to assist [Ms Hamdieh] in the renewal of
her QID when requested to do so in September 20217, and (b):

its failure to provide [Ms Hamdieh) with its computer card which
was insisted on by the Ministry of Labour, at the beginning of February
2022, as a result of which the NOC provided was of no avail to [Ms
Hamdieh]

(paragraph 23).
ii.  Causation was established in that but for the “culpable breach of duty by the

[Bank], Ms Hamdieh would have been able to take up her employment”
(paragraph 31).

iii.  Damages were to be assessed for the salary and benefits that Ms Hamdieh would
have earned from her new employer during the period of her loss (paragraph
35). Since direct evidence of this was not available because her new employer
precluded her from disclosing her salary and other benefits under her new

employment contract (paragraph 35), the Court would determine damages “in
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the light of the evidential material available to it to determine an amount which
is just and fair to both parties” (paragraph 36). This was 8 months at QAR
80,000.00 per month, namely QAR 640,000.00. Further, Ms Hamdich
recovered QAR 50,000.00 by way of emotional damages.

Grounds of Appeal/Issues

75. The Bank advanced numerous grounds of appeal but there are only four issues that need

to be determined:

i. ~ Whether the First Instance Circuit was wrong to grant the application for

summary judgment as there were disputes of fact (‘Issue 1°).

ii. ~ Whether the First Instance Circuit was wrong to find that the Bank was in breach
of article 10 of the Employment Code. Moreover, whether nothing the Bank

did was causative of any loss to Ms Hamdieh (‘Issue 2°).

iii.  Whether there was material before the First Instance Circuit that enabled it to

award damages for loss of earnings (‘Issue 3°).

iv.  Whether the Bank received a fair hearing before the First Instance Circuit
(‘Issue 4°).

Issue |: Summary Judgment

76.  The issue is whether the First Instance Circuit was right to grant summary judgment.
The Bank’s case is that this case raised disputed issues of law and fact that made it

inappropriate to grant summary judgment.
77.  Article 3 of “Practice Direction 2/2019 — Summary Judgment” provides:

The Court may give summary judgment against a defendant or a
claimant on the whole or part of a claim or counterclaim or a particular issue
if - (a) it considers that — (i) the defendant to the claim or counterclaim has no
prospect of successfully defending the claim or issue; or (ii) the claimant to the
claim or counterclaim has no prospect of succeeding on the claim or issue; or
(b) there is no other compelling reason why the case or issue should be disposed
of at a trial.

78. We can deal with this issue shortly because we consider that it lacks practical

significance when considering the substantive issues in dispute. In our view, this was
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79.

80.

81.

not a case where summary judgment was appropriate. There were disputes of fact that
needed to be resolved by oral evidence. A court cannot resolve disputed issues of fact
and reject evidence unless it is clear that evidence is manifestly false in the sense of
contrary to the contemporary documents or the likely probabilities. That was not the
position in this case as the Bank was plainly entitled to a trial to determine the disputed

facts.

It is unclear from the First Judgment whether the First Instance Circuit intended to
resolve finally any disputes. In the Second Judgment, as we have pointed out above,
the Court considered it had decided that the Bank’s had duties under article 10 of the
Employment Code but most of the discussion in the judgment was concerned with
making determinations on the balance of convenience taking into account the prejudice
to the parties. This also might explain why the First Instance Circuit used the language
of “culpable breaches” which in effect left over the question of breach of the article 10

duties to the second hearing and which was determined in the Second Judgment.

As we read the First Judgment, although it was dealing with a summary judgment
application and the Order was an order for summary judgment, the First Instance Circuit
ended up in effect treating it as if an application for a mandatory injunction to transfer
Ms Hamdieh’s sponsorship from the Bank to her new employer. This was recognised
in the Second Judgment when the First Instance Circuit referred at paragraph 5 to an
application for “a mandatory interdict compelling the defendant to facilitate the
transfer of her sponsorship”, and at paragraph 9 where First Instance Circuit described

the First Judgment as “an interlocutory judgment” rather than a final judgment.

Having regard to the Overriding Objective (article 4 of the Rules), we do not consider
our conclusion affects our determination of the substantive issues in the case. The First
Instance Circuit received oral evidence in the second hearing and the parties were able
to test their respective cases in cross-examination. Although in form the decision was a
summary judgment decision, the first hearing was in effect one where Ms Hamdieh
sought mandatory orders requiring the Bank to comply with the First Instance Circuit’s
findings as to its obligations under article 10 of the Employment Code. The issue for us
is whether the First Instance Circuit was correct to make the orders that it did rather

than looking at the formal process by which it decided to make those orders.
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Issue 2: Breach

82.

83.

In the Second Judgment, the First Instance Circuit held at paragraph 23 that Ms
Hamdieh “succeeded in establishing a culpable breach by [the Bank] of its duty
imposed by article 10 of the QFC Employment Code in two respects”. The first respect
was by the Bank’s “failure to assist [Ms Hamdieh] in the renewal of her QID when
requested to do in September 2021”. The second respect was by the Bank’s:

Jailure to provide [Ms Hamdieh] with its computer card which was
insisted on by the [MOL], at the beginning of February 2022, as a result of
which the NOC provided was of no avail to [Ms Hamdieh].

We propose to consider the issue of whether the First Instance Circuit was correct on
its findings concerning the Bank’s duties under article 10 of the Employment Code and
then to deal with the findings conceming the QID and the Computer Card. We had the
benefit (which the Firét Instance Circuit did not) of evidence from the Official from the
MOL and the opportunity of a more detailed examination of the changes to the labour
laws in 2020.

Article 10 of the Employment Code

84,

We have set out above the preamble to and article 10 of the Employment Code. In the
light of the opportunity we had to gain a fuller understanding of the changes in 2020
and of the practice, we take a different view to the First Instance Circuit of the relevance
of Employment Code and the obligations under it. We have largely dealt with this

above. The position can be summarised as follows:
i. The Employment Code is expressed to be a guideline.
ii. It was drafted in 2010 and reflects the practices at that time.

iii. The Employment Code does not reflect the amendments made to the labour
laws in 2020, particularly articles 21 and 39 of the Immigration Law and
article 65 of the Executive Regulations to the Immigration law concerning
the removal of the NOC requirement when transferring to employment by a

non-QFC entity. This was the relevant situation in this case.

iv. Ms Ingianni, in evidence that was not challenged before the First Instance

Circuit, expressed the position clearly when she said in her evidence that
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85.

86.

87.

88.

article 10 of the Employment Code was dealing with the applicable
procedures before 2020.

The First Instance Circuit clearly appreciated that changes had been made in 2020 and
that an NOC from the transferring employer was no longer necessary as a matter of
legal requirement. However, it is important when considering article 10 of the

Employment Code to keep in mind:

i.  The very limited ways in which the transferring employer is involved in the
reformed process for a transfer to a non QFC entity, as the evidence of the

Official from the MOL to which we have referred made clear.

1i.  The way the transfer can be carried out through the processes on the MOL

portal by the employee, even with an expired QID.

What this means is that it is wrong to consider article 10 of the Employment Code as a
source of current duty on the part of the Bank that will assist the Court in defining the
Bank’s duties in relation to transfers to non-QFC entities. It is better to see article 10 of

the Employment Code as relating to practices prior to the 2020 changes in the law.

A further point arises on article 10 of the Employment Code. In the Second Judgment
at paragraph 12 the First Instance Circuit stated that:

it not only requires the transferring sponsor/employer to do what is
strictly required by the law, but to take all reasonable steps which are
practically required to facilitate the transfer of sponsorship.

The point is repeated at paragraph 13 and the First Instance Circuit stated that the legal
representatives of the Bank, “fairly conceded that this must be the right interpretation
of article 10

We agree with this statement of the position, provided it is understood how limited the
role of the transferring employer is in the transferring process. In the Second Judgment
at paragraph 13 the First Instance Circuit indicated that it thought there were limited
protections if the Qatari government provided for matters that were not “strictly
provided for in any law”. Having heard from the Official from the MOL about the

procedure relating to applications, we do not consider the procedure gives rise to
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89.

difficulties. It involves the employee initiating the process by making an application
through a straightforward portal, with updated information on the progress of an
application being provided by text. The employee can obtain more information orally
and can challenge decisions or other matters impeding the application. As was
explained to us, the MOL will readily circumvent any failure by the former employer
to respond to requests by allowing the transfer after the expiry of the requisite notice

period of either 1 or 2 months under article 49 of Labour Law No. 14 of 2004,

Moreover, article 10 refers to “all steps necessary” and “all documents required under
State and QFC requirements, including all non-objection letters and consents”. Since
2020, there have been no State or other requirements for an NOC, a Computer Card, or
a valid QID to be issued in the context of the sponsorship transfer to a non-QFC entity.
The Bank was never in breach of this article as interpreted in the light of the 2020

reforms.

Renewal of the QID

90.

91.

92.

In the Second Judgment, the First Instance Circuit made findings that Ms Hamdieh
required a valid QID to complete the transfer of sponsorship from the Bank to her new
employer: “/Ms Hamdieh] did, as a matter of law, require a currently valid QID to
complete her transfer of sponsorship and could not acquire one of her own unsupported

application” (paragraph 12). At paragraph 16 the First Instance Circuit found that:

the fact that [the Bank] was indeed in a position to apply for the renewal
of the [Ms Hamdieh's] QID, despite the termination of employment, is also
borne out by the fact that it in fact successfully did so in June 2022.

We have set out above the position concerning whether a sponsorship can be transferred

with an expired QID. The First Instance Circuit’s decision was mistaken in two respects.

First, it is clear that an application for changing employer does not require a valid QID
(see paragraphs 26(ii) and 40 above). This conclusion is supported by the documents
that the Official from the MOL provided to the Court and parties. In particular:

i. The three applications that were made by Ms Hamdieh had her expired QID
annexed to them and it appears that none of the applications was rejected on the
basis that Ms Hamdieh’s QID had expired although this was obvious from the
face of Ms Hamdieh’s QID.

30



93.

94,

95.

ii. The Change of Employer Form requires the QID number of the employee,
without the need for the QID to be valid.

Second, it is also clear that the responsibility for applying for a QID is with the
employee’s current or prospective employers and not its former employer (see
paragraphs 23 and 32 above). In the present case, Ms Hamdieh requested that the Bank
arrange the renewal of the QID for the first time on 22 September 2021, after her QID
had already expired on 3 September 2021. By 22 September 2021, Ms Hamdieh’s
employment with the Bank had been terminated (on 16 August 2021). It was not

lawfully entitled to seek renewal.
It follows therefore that the Bank was not in breach:

i. It had no responsibility towards Ms Hamdieh concerning the renewal of her
QID once she ceased to be an employee. The QID is the evidence of a working
residency permit on the basis of an existing employment relationship, not one
that has ceased. In addition, as the name of the employer is mentioned in the
residency permit, it is not possible for the former employer to renew the working
permit when the employment contract has expired. Moreover, it would have
been unnecessary to make the provision in article 65 of Executive Regulations
to the Immigration Law to allow 90 days from the expiry of the QID if there

was a duty on the former employer to renew.

ii.  Moreover, as we have set out at paragraph 89 above, there was no breach of the
terms of article 10 as no documentation was required from the former employer

on a transfer to a non-QFC entity.

As to the point made by the First Instance Circuit referred to above that the Bank was
in fact able to make an application for a QID, the explanation for the renewal obtained
by the Bank is that, in order to comply with the First Judgment, the Bank felt it could
only do so by making a false declaration to the MOI that it was the employer of Ms
Hamdieh when it was not. As it was only the current employer who could seek a renewal
of the QID, we understand why the Bank acted as it did. In these circumstances this

incident has no relevance to the matters we must decide. It certainly does not support
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the proposition that the Bank as Ms Hamdieh’s former employer was under a duty to

apply for the renewal of Ms Hamdieh’s QID.

Computer Card

96.

97,

98.

99.

100.

The second breach by the Bank under article 10 of the Employment Code found by the
First Instance Circuit relates to the alleged failure of the Bank to provide its Computer
Card. This relates to the NOC dated 20 December 2021 that was annexed to the third
application (see paragraph 70(ii) above). Under the reforms made in 2020, an NOC
from a former employer is not required. There is no legal requirement on the part of
the former employer to submit its Computer Card in the context of the transfer of

sponsorship of its former employee.

The reason why an NOC was given by the Bank is a matter that was covered in the
Second Judgment; we see no need to revisit the First Instance Circuit’s findings.
However, we note that the finding in the Second Judgment at paragraph 19 that the
NOC dated 20 December 2021 was provided to Ms Hamdieh “eventually and
reluctantly” is contradicted by the documentary evidence which shows that the first
time Ms Hamdieh requested a NOC from the Bank was on 16 December 2021. It took
the Bank 3 business days to prepare the NOC and send Ms Hamdieh a scanned copy.

What is clear from the documents summarised above is that Ms Hamdieh did not follow
matters up concerning the Computer Card with any enthusiasm or diligence. The MOL
required a Computer Card from the Bank as this would have established that the
individual who signed the NOC had authority.

Ms Hamdieh first requested the Bank’s Computer Card on 22 September 2021. The
Bank responded by asking for her new employer’s Computer Card. Ms Hamdieh
confirmed on 30 September 2021 that she would request the Computer Card and
company registration of her new employer and would send them across once she
received them. There does not seem to have been any objection on her part to the

provision of a Computer Card of her new employer.

The fact that the Computer Card was not relevant is shown by the fact that it was not
until 2 February 2022 that Ms Hamdich wrote to the Bank asking for a copy of the

Computer Card. The subsequent events are set out in the facts section of this judgment
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101.

above. The Bank pointed out that the request for the Computer Card had nothing to do
with the transfer process. It also seems to us that there was no valid objection on the
part of Ms Hamdieh in exchanging Computer Cards (for the Bank and her new
employer). It is noteworthy that the Computer Card of her new employer was attached
to the three applications that the official from the MOL provided to the Court.
Furthermore, Ms Hamdieh could have made a fourth application to the MOL and,
provided that the MOL was satisfied that the notice period for the termination of her
employment had expired (which it plainly had many months before), the MOL would

have approved the transfer without the Computer Card.

In conclusion, in the light of the much fuller information about the facts and the
procedures with which we have been provided, we hold that the Bank was not in breach

of any duty to Ms Hamdieh in respect of the Computer Card.

Issue 3: Damages

102.

103.

104.

The Bank’s challenge concerning damages raises the issues of (i) whether the First
Instance Circuit was right in the Second Judgment to award damages for loss of
earnings, and (ii) whether what was described as “emotional damages” were

recoverable on the facts of the present case.

We consider there is an important issue of principle on the first issue concerning the
question of how damages are proved. We say nothing about the second issue. It is not
necessary to lengthen this judgment by consideration of that issue; we would merely
observe that the Bank’s submissions failed to persuade us that there were any substantial
grounds for arguing that the First Instance Circuit’s approach at paragraphs 38-39 was

in any way incorrect.

The First Instance Circuit accepted the Bank’s argument (Second Judgment at
paragraph 35) that, “the correct measure of the claimant’s damages would be the salary
and benefits that she would have earned from her new employment during the period
of her loss”. At paragraph 37 this was held to be QAR 640,000.00 (8 months x QAR
80,000.00). We note in passing that the evidence of the Official from the MOL about
the time at which Ms Hamdieh made her first application would indicate that this is
excessive in any event, but we do not need to calculate a figure here as Ms Hamdieh

has no claim at all.
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105.

106.

107.

108.

109.

The real issue on the appeal is whether there was evidence to support this head of loss.
The obvious way to establish this figure would be to produce the contract of
employment with the new employer that would have stated Ms Hamdieh’s
remuneration. The First Instance Circuit found that the new employer “precluded her
Jrom disclosing her salary and benefits under her new employment contract. We have
no reason to doubt the veracity of this version” (Second Judgment at paragraph 35).
The First Instance Circuit also pointed out that the Bank made its “own request that the
salary which the claimant earned while employed by it should not be made public” and

said that this “appears to present a general picture of secrecy in matters of this kind”.

We note in passing that before us the Bank put in issue the question of whether Ms
Hamdieh had a new employment contract pointing out that it has never been produced.
However, the First Instance Circuit made a finding in the Second Judgment at paragraph
17 that Ms Hamdieh was due to start her new employment at the beginning of
September 2021. It is not necessary for the purposes of the issues we have to determine
to disturb that finding by consideration of the evidence of the time at which the three
applications were made on the portal, but we would observe that there was no written

material before us which supported that finding.

The Court held that the absence of direct evidence of loss of income should not mean
that Ms Hamdieh’s claim should be dismissed (“non-suif”) as this would be “highly
unfair”. The Court said it “must do the best it can in the light of the evidential material
available to it to determine an amount which is just and fair to both parties” (Second

Judgment at paragraph 36).

The Court reached the figure of QAR 640,000.00 for loss of earnings relying on salaries
from previous employments of Ms Hamdieh: her employment with the Bank as well as
two other employments (June 2016 and August 2019). The Court said that it “appears
Jfrom these contracts that the salary she earned from her two previous employers were
more or less on a par with the salary she received from the defendant” (Second

Judgment at paragraph 37).

In its written submissions to us, the Bank contended that in the Second Judgment at

paragraph 36:
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110.

111.

112.

113.

114.

The First Instance Circuit acknowledges that it did not apply the law
and that the Respondent did not evidence her right to any damage. The First
Instance Circuit violated their duty to apply QFC law and preferred instead to
decide on the basis of their personal feelings of what they deemed fair or just,
irrespective of the applicable law.

We recognise the difficulty that the First Instance Circuit was in following its
acceptance of Ms Hamdieh’s apparent inability to provide the documentary evidence to
support her case, but we consider that the First Instance Circuit’s approach was

mistaken for two reasons.

First, doing the best it could to come up with an amount which is just and fair to both
parties suggests that the First Instance Circuit was not applying legal principle and the
governing law but was in reality acting more in the manner of amiable compositeur or
ex aequo et bono. The approach taken by the First Instance Circuit does not result in
the application of a recognised measure of damages and is based on a discretionary and

somewhat uncertain approach to the calculation of damages.

This approach is, in our view, wrong in principle as the Court is required to apply the
applicable law — QFC law — and has no power to exercise distributive justice. Moreover,
a Claimant is required to prove its loss on the balance of probabilities. If it cannot prove

damages, then only nominal damages will usually be awarded for a breach of contract.

Secondly, it seems to us that there was another way of meeting Ms Hamdieh’s concerns
that the First Instance Circuit should have explored. It is unclear why Mr Hamdieh’s
new employer could not have been told why the information about Ms Hamdieh’s salary
with the new employer was relevant and necessary for the fair resolution of the dispute.
Steps could have been taken to preserve confidentiality by use of a “confidentiality
club” with specific named lawyers receiving the confidential information and who
would be required to keep the information confidential. In other words, there were
practical ways to establish loss of earming that were available to the Court and the

parties.

If the Bank’s appeal on the issue of breach of its duties had failed and the Bank had
been in breach of its obligations, rather than making an award of nominal damages on

the basis that damages had not been proved, we would have remitted the case back to

35



the First Instance Circuit to enable Ms Hamdieh to prove the loss of earnings on the

counter-factual involved in her claim.

Issue 4: Right to a Fair and Impartial Hearing

115.

116.

117.

118.

Following our decision under Issue 2, the issue of whether the Bank received a fair and
impartial hearing before the First Instance Circuit does not arise. However, in view of
the seriousness of the allegations made by the Bank, it is necessary for us to deal with
this issue and also to provide some guidance for the future about applications involving

allegations of judicial bias.

The Bank makes a number of complaints that are relied upon as showing that it did not
get a fair hearing It is enough if we give some examples of the matters relied upon by

the Bank.

In its written submissions, the Bank alleged that the First and Second Judgments were

“clearly biased in favour of [Ms Hamdieh]...”. In particular:

1t is as if the decisions in favour of [Ms Hamdieh] were already decided Sfrom
the start, and then the First Instance Circuit interpreted and crafted the elements
put before it to substantiate decisions it had already decided on irrespective of
evidence, fact and law. ..

.. during the proceedings, and during the Hearing, the lack of impartiality of
the First Instance Circuit was prevalent, The Judges’ attitude towards the
[Bank's] counsel was aggressive and biased, expecting the [Bank 's] counsels
to evidence its case, when in fact the burden of proof lies with [Ms Hamdieh]...

- acting as if they were the counsel of [Ms Hamdieh] by questioning and
pushing the [Bank’s] counsel to pronounce itself on issues that were not in
compliance with the law, and asking that the [Bank] evidences and provides
support for the unproven allegations made by [Ms Hamdieh]. ..

It is a fundamental principle accepted by all states that in the determination of each
case, the parties are “entitled to a fair and public hearing by a competent, independent
and impartial tribunal” (see article 14 of the International Covenant on Civil and
Political Rights to which Qatar is a party). The Civil and Commercial Procedure Law
of Qatar (Law No. 13 of 1990) particularly article 100, also reflects the principle of
requiring a judge to be impartial. An aspect of impartiality is, as set out in Judicial Code
of Conduct of the Qatar International Court, that the Court must always act in a way

that avoids “a reasonable apprehension of bias which might be perceived by a fair
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119.

120.

121.

122.

minded and informed observer.” This reflects the formulation of Lord Hope of
Craighead in the House of Lords in Porter v Magill [2002] 2 AC 357 at paragraph 102-
103: “The question is whether the fair-minded and informed observer, having
considered the facts, would conclude that there was a real possibility that the Tribunal

was biased.”

This also reflects the recent scholarly judgment of the Singapore Court of Appeal
(Sundaresh Menon CJ, Andrew Phang Boon Leong and Judith Prakash JJA) where that
court made a comprehensive comparative law analysis of different approaches to the
relevant test for bias: BOI' v BOJ [2018] SGCA 61; [2019] 3LRC 134. It may be in a
future case it will be necessary for a Court to consider the applicable test in more detail
but we propose to apply the provision of the Judicial Code of Court which reflects the
Porter v Magill test in the same way as the Regulatory Tribunal of the QFC in
International Financial Services (Qatar) LLC v Qatar Financial Centre Employment

Standards Office [2021] QIC (RT) 2 at paragraph 53.

A finding of a reasonable apprehension of bias will in most cases invalidate the
proceedings and result in the impugned judgment being set aside as it is inconsistent
with the fundamental principle that justice must not only be done, but must be seen to

be done.

As Lord Hewart CJ stated in England and Wales in R v Sussex Justices (ex p McCarthy)
[1924] 1 KB 256, 259:

A long line of cases shows that it is not merely of some importance but
is of fundamental importance that justice should not only be done, but should
manifestly and undoubtedly be seen to be done.

There are two important practical aspects to stress concerning applications alleging lack

of impartiality by a decision maker.

1. First, they involve serious allegations, and they should only be made where there
is positive and cogent evidence to support them. This is particularly the case if

actual bias is alleged rather than apparent bias.

ii. Secondly, they should be brought promptly and to the attention of the Court as

soon as the grounds of the application are known. This is also a principle
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123,

124.

125.

reflected in the Civil and Commercial Procedure Law of Qatar (Law No. 13 of
1990) and the decision of the Qatar Court of Cassation Appeal No 111 of 2014.
In other words where a party knows that an irregularity has taken place, but
takes a decision to take part in proceedings without objection and takes the point
subsequently (such as only after losing the case), that party will usually be
precluded from raising the irregularity at that later stage. In other words, a party
cannot keep an application up its sleeve and wait for the outcome before

deciding whether to bring an application.

We also respectfully agree with the remarks of the Singapore Court of Appeal in the
BOI'v BOJ case at paragraph 141:

...we cannot emphasisc enough how extremely serious allegations of

Judicial bias are. Indeed, such allegations can be utilised not only as a weapon

of abuse by disgruntled litigants but also waste valuable court time and

resources in the process. We would imagine that, by their very nature, such

allegations would be rare in the extreme. Should such proceedings arise before

the court in the future and be found to be unmeritorious, there may be serious
consequences.

We have carefully considered all the allegations made by the Bank that are said to

amount to bias. There is a transcript of the second hearing on 26 and 27 June 2022

which we have read. Our conclusion is that there is no substance whatsoever in the

allegations that have been made. They are without foundation and are meritless. It is

both unfortunate and inexcusable that they were made. The fact that the First Instance

Circuit came to decisions that are considered to be wrong does not amount to judicial

bias; strongly held views that the decisions of the First Instances Circuit were plainly

wrong provides no justification whatsoever for the allegation of bias. Although we have

concluded that the consolidated appeal should be allowed, this is because we have

formed a different conclusion to that of the First Instance Circuit in part on the basis of

materials that were not available to the First Instance Circuit.

We should deal specifically with the criticism that the First Instance Circuit was wrong
to require the Bank’s counsel to deal with points that might assist Ms Hamdieh. This
matter goes to an important issue concerning the duties of advocates appearing before
the Court; we therefore remind advocates of their duties so that there are no

misunderstandings in the future.
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126.  This duty requires advocates appearing before the Court, as an aspect of their duty to
the administration of justice, to follow high standards of professional conduct. They
owe special duties to the Court that override duties to the client. This involves assisting
the Court to reach the right result in each individual case. This means making sure that
the Court is properly assisted in understanding the law and that the Court has all the
materials that are relevant even though they may be against the client’s case. Where
there is unrepresented litigant, as in the present case, advocates have a duty to assist

that person as well.

127.  From what we have read, the First Instance Circuit’s approach tock account of these
principles; there is absolutely no basis for saying that the court was biased or acting
unfairly. The Court has a tradition of acting impartially and independently. Different
courts around the world take different views and have different traditions on the degree
of interventions by the judge when it comes to evidence and submissions. But

interventions do not amount to bias unless coupled with inappropriate conduct.

128.  The approach of the Qatar International Court involves adversarial argument by the
parties and testing each party’s case by probing and questions on the basis that this is

the best way to come to the truth.

129.  The fact that a court seeks assistance from one of the parties on points of fact or law
that might be perceived as assisting another party cannot imply bias. It is not unusual
where, as in this case, one of the parties did not retain lawyers to present the case of
that party, assistance is sought from the legally represented party that might be
perceived as assisting the other party (although it is right to point out that as regards
this case Ms Hamdieh is a lawyer and presented her arguments to us with considerable
skill and clarity). This ground of appeal is rejected as without foundation. It should

never have been advanced.

Conclusion

130. We therefore grant permission to appeal both the First Judgment and the Second
Judgment, and allow both appeals. This is done solely on the basis that the Bank was
not, on the proper interpretation of the law as reformed in 2020, in breach of any

obligation to Ms Hamdieh.
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131, The Court will give directions in relation to the assessment of costs both in this Court

and before the First Instance Circuit.

By the Court,

[signed]

Lord Thomas of Cwmgiedd

A signed copy of this Judgment has been filed with the Registry.

Representation

The Claimant was self-represented.

The Defendant was represented by Ms Chadia El-Meouchi, Ms Carrine Farran and Ms Grace
Alam (Badri and Salim El Meouchi Law Firm LLP, Beirut, Lebanon).
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ANNEX 1

Provision

English Article

Arabic Article
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Law No. 21 of 2015 Regulating the entry and exit of expatriates and their residence and its
amendment by Decree No. 19 of 2020

1 8atali
Article 1

Sponsor: the party, or the employer or the head
of the family, or the host that is recruiting the
expatriate, or to whom the residency will be
transferred in accordance with the provisions of
this law.
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Article 4

The competent authority or any other body
determined by the Minister shall issue entry
visas in accordance with the provisions of this
law, and it is possible to cancel any of these
visas after their issuance for reasons relating to
the public interest.

An entry visa for an expatriate for the purpose
of work shall not be granted unless there is an
employment agreement concluded with the
sponsor in accordance with the conditions and
restrictions determined by law.

[t is prohibited to transfer visas to third parties
or to dispose of them in any manner or trade
them by third parties, whether their transfer or
disposal or trade was paid or unpaid.

The implementing regulation to this law shall
determine the conditions and rules for granting
these visas and the duration of each visa.
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Article 8

Any expatriate wishing to reside in the State for
any purpose must receive a permit from the
relevant authority.

And the Sponsor must undertake the
procedures for obtaining and renewing the
permit, within a period not exceeding 90 days
from its expiry.

The Sponsor should return to the expatriate the
passport or travel document after finalising the
permit procedures or its renewal, unless the
expatriate worker requests in writing that the
Sponsor keeps it, provided they return it to the

| expatriate worker upon their request.
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1784

Article 17

| The pe;son re_sponsible for the residence of the

expatriate is determined as follows:

1-The employer alone and no one else, for the
expatriate worker.

2-The head of the family, with respect to the
members of their family who are residents with
them in the State, and a woman's residence may
remain the responsibility of the head of the
family, even if she works.

If a marriage ends for any reason, it is possible
for any of the family members to transfer to
another Sponsor, after the approval of the
competent authority, in accordance with the
rules issued by virtue of decision from the
Minister.

3-The host, with respect to the visiting
expatriate.

4-The competent authorities in the State with
respect to expatriates who enter the State for
other purposes.
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Article 18

The sponsor must, whether they are an
individual or an entity:

1-Be a Qatari national or an expatriate who
resides in the country in accordance with the
law; if the sponsor is an entity, it should have
a head office in the State, or have an
administrative branch therein.

2-Be qualified to assume the  responsibility
imposed by this law towards the expatriate.
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Article 19

The applicant is committed to the following:

1-Inform the competent authority within
fourteen days from the date of the expatriate
leaving his work, or his refusal to leave the
country after the cancellation of his residence
permit, or the expiry of the permit and the
expiration of the period stipulated in Article (8
/ second paragraph) of this law, or the expiry of
his visit period or the purpose for which he was
licensed to enter for it.

2-Bearing the expenses of the expatriate’s

| expenses to your country in your country
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according to the law, if he paid them and did
not have money inside the country, the recruiter
bears those expenses.

In all cases, whoever employs any expatriate
who has not been recruited to work for him in
violation of the provisions of this law shall be
obligated to pay the expenses of his
deportation, without prejudice to any of the
legally prescribed liability aspects.

3-Bearing the expenses of preparing and
burying the body of the deceased expatriate in
the cemeteries designated for that purpose in
the country, whatever the cause of death.

In the event that one of the heirs of the deceased
or any concerned party requests the transfer of
the body outside the country, the recruiter shall
bear the transportation costs to the original
home or permanent residence of the deceased
expatriate.
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Article 21 (As
Amended
according to
Decree No. 19
of 2020)
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An expatriate coming for work can move to
work with another employer in accordance
with the rules and procedures set out by the
Ministry of Administrative Development,
Labour, and Social Affairs.

wa Jaell diiy ol Jaall il gl
ac | gill EQJ Al e aalia
Aaitll 3 35 Wass 3 el oY1
Apelaia ¥l g g3l y daall g3y Y

Gl el
2154l

rdanll 3 e
&52016/12/13
::\US.“ }L‘:ﬁ‘
2020/09/09

Article 21
(previous
version)
Work start
date:
12/13/2016
Effective date:
09/09/2020

An expatriate worker may transfer to another
employer before the end of the labour contract,
upon the approval of the employer, or the
competent authority and the Ministry of Labour
and Social Affairs.

Upon the approval of the competent authority,
and the Ministry of Labour and Social Affairs,
an expatriate worker may transfer to another
employer immediately after the end of the
labour contract of a limited duration, or after
the lapse of five years of work with the
employer if the contract is of unspecified
duration.
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Article 24

The expatriate must leave the State if they do
not obtain a residence permit in accordance
with the provisions of this law.

The expatriate shall also leave the State if their
residence permit expires, or is cancelled for any
reason, or if the purpose for which he was
authorised has expired, within ninety days from
the date of expiration of the permit, or its
cancellation, or the expiration of the purpose.

An expatriate may, upon approval of the
competent authority, return to the State, if they
meet the requirements for entry, in accordance
with the provisions of this law and its
implementing regulations.
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Article 39

Without prejudice to any severer penalty
stipulated in another law:

1-Whoever violates the provisions of Article (8
/ third paragraph) of this law shall be punished
with a fine not exceeding (25,000) twenty-five
thousand riyals.

2-Anyone who violates the provisions of
Article (19 / Clause 1) of this law shall be
punished with a fine not exceeding (50,000)
fifty thousand riyals
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Minister of Interior Decision No. 25 of 2019 on issuing the Executive Regulation of Law No.
21 of 2015 Regulating the entry and exit of expatriates and their residence
Minister of Interior Decision No. 25 of 2019 and Decision No. 51 of 2020

as amended b
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Article 11 purpose, as follows: il sadll Lo el
1-Work residency visa. Jandl LEY o |
2- Non-work residency visa. daall el LY e 2
3-Visitor visa. ol clew 3
4-Return visa. Bagadl cillaw 4
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provided that the validity of the holder's travel
document is for a period of no less than six
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months from the visa’s issuance, and subject to
the conditions of each of the visas provided for
in these regulations.

It is not permitted to grant working visas that
are mentioned in the second section of this
chapter unless there is a concluded
employment agreement between the expatriate
and the sponsor which should be approved by
the competent authorities.

The Minister may add, delete,

or amend the types of entry visas specified in
this regulation,

and determine the conditions for granting them
immediately or in advance, their duration, and
the conditions for their extension, in
accordance with the requirements of the
situation required by the public interest from
time to time.

The Minister may also exempt some
nationalities from the requirements for entry
visas, in accordance with the agreements
concluded with the concerned countries.
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Article 16

Working permit:

It is granted to the expatriate worker for the
purpose of working in the country in
governmental and non-governmental agencies,
according to the following conditions:

1-Filling out the form designated for that, by
the employer or his representative.

2-Submitting a copy or data of the expatriate's
valid travel document.

3-Submitting a copy or data of a work contract
between the expatriate and the employer.

4- Submitting a certificate attesting to the
educational qualification of the expatriate, or
other certified documents proving his
profession.

5-Submitting evidence of the good conduct of
the expatriate.
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Article 61

The residenbﬁerm?t of the expatriate will be
cancelled through the competent authority, in
the following cases:

1-Issuance of a final court ruling to expel an
expatriate from the country.

2-Issuance of an order to deport the expatriate
from the country.

3-Issuance of a decision to cancel the residency
of the expatriate in accordance with the
provision of Article 37 of the law.

4-If the expatriate stays outside the country
continuously for a period of more than one year
without obtaining permission to return in
accordance with the provision of Article 14 of
the law.

5-If the purpose of the residency permit is
achieved in accordance with Article 24 of the
law.

The competent authority may reactivate the
residence permit after its cancellation in the
cases stipulated in clauses (3,4,5)of this Article.
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Article 62

The sponsor is responsible for the expatriate
who brought him/her in accordance with the
provisions of Articles 17 and 18 of the Law.
The sponsor must meet the following
conditions:

1-Must have full legal capacity.

2-Must be qualified to assume the
responsibility imposed on it by the law towards
the expatriate.

3-Provide the expatriate with the agreed work
if the purpose of the recruitment is work.

4-Must be related to the expatriate by a kinship
if the purpose of the residency is family related.

5-An exception from the conditions mentioned
in the previous paragraph is the Qatari sponsor
for their non- Qatari mother upon the death of
the sponsor’s father or the mother’s divorce
from the father.
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Article 64

It is not permitted for any person to employ
an expatriate who they did not recruit or
permit any of their expatriate employees to
work with another entity without respecting
the conditions and terms that are determined
by law.

The expatriate has to work with the sponsor
that was granted a license to employ the
expatriate and with the same purpose
specified in the employment agreement and
the expatriate is not considered to be
violating the purpose for which they were
recruited to work in the following cases:

1-If the expatriate was recruited to work for a
company owned by the sponsor and they
worked for a branch thereof, or vice versa.

2-If the expatriate was recruited to work for a
branch of a company owned by the sponsor and
they worked for another branch of the same
company.

3-If the expatriate was recruited for domestic
work by their sponsor and worked for their
ascendants, descendants, or spouse.
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Article 65 as
amended by
Minister of
Interior Decision
No. 51 of 2020

The change of employer is subject to the
relevant applicable laws and regulations, and is
in accordance with the following requirements:

1-Notification of the competent authority at the
Ministry of Labour in accordance with the
applicable rules and procedures.

2-The QID of the expatriate being valid, or
within ninety (90) days from the date of its
expiry, unless it expired for reasons that are
outside the expatriate’s will.
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The competent authority may approve the
change of expatriate’s employer in accordance
with the situations legally determined, and in
accordance with the following requirements:

1- That the sponsored employee submits a
request for the change of the employer using

_the form set out for this purpose.
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Article 65
(previous
version before
the
amendment)

Effective Date:

21/06/2019
End Date:
9/9/2020

2-The approval of the current sponsor and the
new sponsor on the same form set out for this
purpose if the change request is made before
the expiry of a fixed term employment contract
or before the lapse of five (5) years if the
contract is open-ended.

3-Approval of the competent authority at the
Ministry of Administrative Development,

Labour and Social Affairs, for the categories
subject to the provisions of the Labour Law.

4-The expatriate’s residence permit must be
valid unless it has expired for reasons beyond
their control.

5-The expatriate has spent at least one year
working with the current recruiter, and the
competent authority may, in accordance with
the requirements of the public interest, exceed
this period.

a5 ) | il g 2 |
g aaall 73 gaill udi Jle apaal
Jii sl Gl (IS 13} ol

ol Baall daaall Jaall sie 300 oLyl
O3 & ghan ued Bas eliaiil Jid
Saall daae pa )

35130 Rnciioal Rl i . 3
Oa3dll s Jaall 4 oyt Agaidl
Aaamlal il 1l (e Laay)
Jaall ) il &Y

4l 28l gl Aall] a3 - 4
il gl 8 (S5 o L o gaiall
SN e A s

e L amal 28 2l gl Sy i -5
gteadl paioaall ma Jaanll 3 i1
Uiy Al Ggall ) g

el Al daliaall ciluatial
REVAIRYY e

2006 4l 11 i) Jlall Jlad 38 jal 3 gl el !
Provisions of the QFC Immigration Regulations issued by Regulation No. 11 of 2006
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Article 2

1-These Regulations are made by the Minister
pursuant to Article 9 of the QFC Law and the
version enacted on 20 December 2006
received the consent of the Council of
Ministers. Amongst other things these
Regulations govern the entry into and
sponsorship within the State of Qatar of
employees of QFC Authority, the Regulatory
Authority, Appeals Body, Tribunal, other QFC
Institutions and QFC Entities and their Family
Members.

2-Pursuant to Article 18(4) of the QFC Law,
notwithstanding any provision to the contrary
in any other law or regulation of the State, the
QFC Authority shall have power to issue all
visas, permits and other documents relating to
or required for the employment in or doing
business with or in, the QFC and such visas,
permits and other documents shall be fully
valid and accepted by all State authorities.

250 d e il sl o3 g a3 ]
kb 385e 0plE Ga 9 saldll
2006 s 20 L4 O yvay Jll
O el gl (ulaa Bl ge o ol
C.‘ﬂ,ﬂl 0da ?S.;S c‘j_)i‘ J}Ai O
kb S e dip il ga AN (J5an
¢Jll jhad S ja oyl dia y Jlall
el Aakany Aglisiny) 3l
duall ki S e LSy il ya g
Aga Jabs apjul sl il (5 al

. okd

Fom OslE Ga (4) 18 Balall iy -2
oai gl oo il Gy ¢ Jlall s
JLll i S e Aigh piali ¢ A0l
Gl )l aan el sdla
leiall (gAY G5 bl
b il 05 o sy Aslladll
-,imdahﬁli,idl.tﬂ_)hs)'s)agj
e sl g il il oda g ¢ 4gd Janll
Upllay Ll Ay sl (s AN S

Agall el pges Ji (10

48




3-Consistent with Article 2(2), the laws, rules
and regulations of the State concerning the
matters dealt with by or under these
Regulations shall not apply to the extent they
are inconsistent with a provision of these
Regulations or any rule or policy or order
issued thereunder.
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Article 7(1)

The Immigration Office shall have the

following functions:

1-to receive and process all applications for
visas, sponsorship and residence permits for
QFC Employees and Family Members;
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Article 8

1-No foreigner shall enter the State or depart
from it unless the foreigner holds a valid
passport issued by the competent authorities of
the foreigner’s country or any other competent
authority, or unless the foreigner holds a
document that may be substituted for the
passport issued by one of the authorities
mentioned in this Article. The Ministry of
Interior shall, by a resolution, define the
documents which may be substituted for the
passpott.

2-The passport or substitute document must be
stamped with an entry visa by the competent
authority.

3-A foreigner may only enter or leave the State
from the places specified by a decision of the
Ministry of Interior and after having the
foreigner’s passport or substitute document
stamped by the competent supervising officer.

4-QFC Employees and Family Members shall
present their passport or alternative document
to the Immigration Office, the General
Directorate of Border Passport & Expatriate
Affairs of the Ministry of Interior, the CID,
State police authorities or any other
appropriate State authority upon request. In
the event of the loss of a passport or
alternative document they shall notify the
Immigration Office immediately.
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5-Every QFC Employee and Family Member
wishing to reside in the State must:

(a) obtain a residence permit from the
Immigration Office; and

(b) leave the State upon the expiry of their
residence permit unless they have previously
obtained an extension from the Immigration
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shall apply to the Immigration Office for a State
residence permit for the QFC Employee using
the application form provided by the
Immigration Office.

1-The documents required in support of such an
application shall be those identified for this
purpose by the Immigration Office.

2-The QFC Employee shall complete a medical
examination at a hospital designated by the
Immigration Office and must have his
fingerprints taken at the Immigration Office on
the date and at the time specified by the
Immigration Office.

3-Absent any disqualifying information, the
residence permit shall be issued within five (5)
working days of the date of the completion of
the matters specified in Article 11(2) and in no
event shall it extend past ten (10) working days
of the filing of the application, provided the
QFC Employee has provided all necessary
information and completed all necessary
procedures.
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4-The Immigration Office shall notify the
Employer when the residence permit has been
issued to its QFC Employee. The duration of
the residence permit will be for three (3) years
provided that his passport remains valid during
that period.

5-The Employer shall apply to the Immigration
Office to renew an expired residence permit on
behalf of a QFC Employee.
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Article 16

1-Upon application, the Immigration Office
shall assist in the transfer of the sponsorship of
a QFC Employee from one QFC Employer to
another QFC Employer. The transfer of
sponsorship from one QFC Employer to
another QFC Employer, or from a QFC
Employer to a new employer in the State, shall
not require the consent of;, or any release by, the
current Employer of the QFC Employee.

2- Upon application, the Immigration Office
shall assist:

(a) QFC Employees who wish to have their
sponsorship transferred to a new employer in
the State outside the QFC; and

(b) Sponsored Employees in the State secking
to become QFC Employees

in their dealings with the Ministry of Interior to
obtain a change of sponsorship under these
Regulations and the laws, rules and regulations
of the State.

3- The QFC Immigration Office may accept the
transfer of sponsorship of a Sponsored
Employee to an Employer if:

(a) the Sponsored Employee has notified his
State Sponsor of his wish to transfer his
sponsorship;

(b) the State Sponsor has:

(1) consented to the transfer of sponsorship;
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(i) refused to consent to the transfer of
sponsorship and has not provided a valid reason
for the refusal; or

(iii) failed to respond to the Sponsored
Employee’s request to transfer his sponsorship
within thirty (30) working days of receipt of
such request;

(c) the Sponsored Employee who accepts an
offer of employment from an Employer is not
violating the terms of that Employee’s current
employment contract with the State Sponsor;
and

(d) the relevant office of the Ministry of Interior
has approved the transfer.

4-The Immigration Office may request
information from the State Sponsor in relation
to any matter identified in Article 16(3) above.

5-The Sponsored Employee shall be liable for
any violation of these Regulations in
connection with the transfer of his sponsorship
to an Employer.

6-QFC Employees shall not work for any other
employer in the State outside the QFC without
complying with these Regulations and the
applicable laws, rules and regulations of the
State.

7-An Employer may apply to the Immigration
Office to second his QFC Employees to another
Employer for a duration not exceeding twelve
months or to permit QFC Employees to work
for another Employer outside their usual
working hours.

8-An Employer may apply to the Immigration
Office for assistance in obtaining the
permission of the Ministry of Interior either:

(a) to second his QFC Employees to an
employer in the State for a duration not
exceeding twelve (12) months,
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(b) to receive seconded _er_nﬁ)yegs_ from an
employer in the State for a period not
exceeding twelve (12) months; or

(c) to permit a QFC Employee of an Employer
to work for another employer in the State
outside his usual working hours.
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Article 20

1-Except as required by these Regulations and
subject to paragraph (2)of this Article, the QFC
Employee, and any Family Member who is
sponsored by the QFC Employee, shall leave
the State within ninety (90) days from (A) the
date of termination of the employment for
which he was granted the entry visa or
residence permit; or (B) the date on which such
entry visa or residence permit expires, if earlier.

2-Paragraph (1) of this Article shall apply to the
extent the QFC Employee in question is
sponsored by a QFC Employer.
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Article 21

1-The obligations of the Employer are:

(a) if the QFC Employee fails to leave the State
as required by these Regulations or any
applicable laws, rules or regulations of the
State, to cooperate with the Immigration Office
and relevant State authorities as may be
required;

(b) to cooperate fully with the Immigration
Office and relevant State Authorities in
connection with any criminal or security
proceeding involving the QFC Employee ...
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QFC Employment Code issued on 8-2-
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Preamble

Preamble

The QFC Authority (QFCA) administers the
QFC Employment Regulations and the QFC
Immigration Regulations which collectively
govern employment and sponsorship of QFC
Employees and their Family Members in the
State of Qatar.
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The Employment Regulations create a
framework for the Employer and Employee to
contract

freely on the terms of employment as they
wish, subject to certain minimum requirements
intended to protect Employees. The
Employment Regulations cannot be read
without reference to

the Immigration Regulations in respect of
Employees sponsored by the Employer
(Sponsored

Employees). All Sponsored Employees are
subject to the requirements of the Immigration
Regulations which advance the requirements
and policies of the State on the right of non-
Qatari

Nationals to be employed and to reside in the
State.

Recently it has come to the Board's attention
that QFC Employers and Employees may not
be fully aware of their respective rights and
obligations under these Regulations. The
QFCA Board now issues this Code to codify
employment principles in the QFC. QFC
Employers are required to ensure that a copy of
the Code is provided to each current Employee.
Employers must also ensure that each
prospective Employee is aware that residency
in the State is coterminous with sponsorship
and employment.
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Article 7

| consistent with Code 8 below.

1-Responsibility of Sponsor: The Employer is
responsible for any Employee it sponsors until
such time as the Sponsored Employee either: a)
departs the State; or b) the Employee's
sponsorship is transferred to another employer
in the State, whether in the QFC or outside the
QFC. The Employer may not permit an
Employee whom it sponsors to be employed by
any other employer in the State except in
accordance with the Immigration and
Employment Regulations. Upon termination of
employment, the QFC Employer may withhold
up to 50% of any final financial settlement
owed to the Employee, up to a period of thirty
(30) days, until either the Employec's
Residency Permit has been cancelled or
documents have been filed with the Ministry of
Interior to transfer the Employee's sponsorship
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Article 8

No Residency Without Sponsor/Employer: A
Sponsored Employee who is terminated from
his employment may not remain in Qatar unless
he is able to transfer sponsorship to a new
employer. If documents are not filed with the
Ministry of Interior to transfer the sponsorship
of the Employee within thirty (30) days of the
termination of the Employment Contract the
Employer must take steps to cancel the
Sponsored Employee's (and any Family
Member's) Residency Permit. The Sponsored
Employee (and any Family Members) must
leave the State within seven (7) days of the date
of cancellation of the Residency Permit(s).
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Article 10

Obligation to Permit Transfers of Sponsorship:
Employers must take all steps necessary to
permit their Employees, whether Sponsored or
not, to transfer to another employer in the State,
whether in the QFC or not. This includes
providing all documentation required under
State or QFC requirements, including all non-
objection letters and consents.

(a) Disputes regarding the terms of termination,
any alleged breach by the Employee of the
terms of the Employment Contract and/or the
amount of the financial settlement must be
delinked from the Sponsored Employee's right
to seek new employment in the State, whether
in the QFC or not.

(b) In the event of a dispute regarding the
termination, including the amount of the
financial settlement the Employer may NOT
withhold the non-objection letter pending
resolution of such issues.

1-If there is dispute regarding amounts owed to
the Employer, or an alleged breach of the
Employment Contract by the Employee, the
Employer may file a claim with the ESO or
seek legal redress as provided for in the
Employment Contract.

2- If there is a dispute regarding
amounts owed to the Employee, the
Employee may file a claim with the
ESO or seek legal redress as provided
for in the Employment Contract.
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However, if the Employee signs a
document agreeing to the final
settlement and waiving all further rights
against the Employer such document
may constitute acceptance by the
Employee of the final settlement
amount.
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QFC Civil and
Commercial
court Practice
Direction No. 2
of 2019 -
Summary
Judgement
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Article 3 of Practice Direction 2/2019

The Court may give summary judgment against
a defendant or a claimant on the whole or part
of a claim or counterclaim or a particular issue
if

(a) it considers that

the defendant to the claim or counterclaim has
no prospect of successfully defending the claim
or issue: or the claimant to the claim or
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[ law ‘No. 6 of
2009)

government or  participating in  its
establishment and operating in the fields of
petroleum and in the marketing and sale of
petroleum, chemical and petrochemical
products and their derivatives, and companies
established or participating in  the
establishment of Qatar Petroleum, or in which
it contributes, and workers In companies
executing exploration and production sharing
agreements, field development and production
sharing agreements, and joint venture
agreements in the field of petroleum operations
and petrochemical industries, as well as those
whose employment affairs are regulated by
special laws.

2-Officers and personnel of the armed forces,
police and other military agencies, and those
working at sea.

3-Casual business users.

4-Domestic workers, such as the driver, nanny,
cook, gardener, and the like.

5-The employer's family members, who are
wife, ascendants and descendants of the
workers residing with the employer in his
residence and who are fully dependent on the
employer.

6-Workers who work in agriculture and
grazing, with the exception of persons who
work in agricultural establishments that
manufacture or market their products, or who
permanently operate or repair mechanical
machinery necessary for agriculture.

And it is permissible by a decision of the
Council of Ministers, based on the proposal of
the Minister, to apply all or some of the
provisions of this law to the groups mentioned
in items (3, 4, 5, 6) referred to.
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Article 23

Non-Qatari Workers shall not be employed
unless approved by the Department. Non-
Qatari Workers shall also obtain Work permits
in Qatar in accordance with the rules and
procedures prescribed by the Ministry.
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Work permits issued to non-Qataris shall be
subject to the following conditions:

I-Non-existence of qualified Qatari Workers
registered with the Department to perform the
Work for which a permit is required.

2-Obtaining of residence permits.
3-Being medically fit.

The validity of the Work permit shall be in
accordance with the residence period. Work
permits shall not be for more than five years
unless approved by the Department.

The provision of this Article shall be applied to
the categories detailed in paragraphs 3, 4, 5 and
6 of Article 3 of this Law.
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The Minister may cancel the Work permit
granted to a non-Qatari Worker, in the
following situation:

1-Failure to meet neither condition 2 nor 3
stipulated in Article 23 of this Law.

2-Unjustifiable cessation of employment for a
period of more than three months.

3-Working with another Employer other than
that for whose employment the permit was
issued.

4-Dismissal of the Worker following a
disciplinarily action.
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Article 25

30 salall

Article 39 (as
amended by

Decree no. 10 of
2020)

It is possible to provide in the work contract to
put the worker under a trial for the period to be
agreed upon between the parties, provided that
it does not exceed six months from the date of
commencement of the work. It is not possible
to put the worker on trial more than once at the
same employer.

The employer may end the work contract
during the trial period if it appears that the
worker is not fit to undertake the work,
provided that they notify the worker of this at
least one month before the date of termination
of the contract. The worker may end the
contract within the trial period provided that
they meet the following conditions:
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1-if the worker wishes to transfer to work with
another employer, they should notify the
employer with whom they have a contract in
writing of their desire to end the contract at
least one month before the date of termination
of the contract, the new employer should
commit to compensate the employer with
whom there is a contract for the value of the
ticket and the fees for bringing the employee, if
any, provided that the compensation does not
exceed the basis salary of the employee for two
months.

2-1f the employee wishes to end the work
contract and leave the State, they should notify
the employer in writing of their wish to do so
in accordance with the notice period agreed
upon, provided that it does not exceed two
months.

If any party ends the contract without abiding
by the notice period provided in this Article,
they are required to pay the other party a
compensation equal to the basic salary of the
employee for the notice period or the remaining
period therefrom. In all cases, if the worker
leaves the country without abiding by the
conditions provided for in this Article, then it is
not possible to grant the worker a license to
work for a period of 1 year as of their date of
departure.
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Article 39
(previous

version before
the
amendment)

Effective date:
02/01/2022

End
date:09/09/2020

Employment Contracts may provide conditions
that put the Worker under a probation period
agreed upon by both parties to the Employment
Contract. The probation period shall not exceed
six months from the date of commencement of
the Work. Employers may not put Workers
under probation, with the same Employer, more
than once.

Employers may terminate the Employment
Contract before the expiry of the probation
period if the Worker fails to carry out his/her
dutiecs as per the Employment Contract.
Employers shall notify Workers of this decision
within at least three days from the termination
date of the contract.
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If the Employment Contract is for a fixed

S Sl Baaaabaad Jasdl 5o S 1)
bl el 99 selgd] 4yl

period in duration, any of the two parties
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Article 49 (as
amended by
Decree No. 18
of 2020)

thereof may terminate it, without giving
reasons. In this case the party interested in
termination of the Employment Contract shall
notify the other party in writing as follows:

As for the Workers who are paid their
Remuneration annually or monthly, the
notification shall be made before one month
from the date of termination of the
Employment Contract if the service period is
five years or less. If the service period is more
than five years, the period of notification shall
be two months at least.

In all other cases the notice shall be given in
accordance with the following periods:

(a) If the duration of employment is less than
one year, the notice period shall be at least one
week.

(b) If the period of duration of employment is
more than one year and less than five years, the
notice period shall be at least two weeks.

(c) If the period of duration of employment is
five years or more, the notice period shall be at
least month.

If the Employment Contract is terminated
without observing these periods, the party
terminating the Employment Contract shall be
obliged to compensate the other party for an
amount equivalent to the full Remuneration for
the notice period or the remaining part thereof.
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Regulations and Procedural Rules of the QFC Civil and Commercial Court
Jlall jhal S pal 4yl g diaal) AaSaall (a8 Ay 5l g dgisalt culadl sall 4l 21 plSaN g ol 5

(1)35 sakall
Article 35(1)

A first instance judgment or decision of the
Court will usually be final. However, if there
are substantial grounds for considering that a
judgment or decision is erroneous and there is
a significant risk that it will result in serious
injustice, then a Court consisting of three
Judges (whether the first instance Court or a
differently constituted Court) can give
permission for an appeal to the Appellate
Division of the Court. Any decision to refuse
permission to appeal is final.
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